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DECLARATION ESTABLISHING
COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANTS OF EASEMENTS FOR,
SYCAMORE VISTA INDUSTRIAL PARK

This DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANTS OF EASEMENTS FOR SYCAMORE VISTA INDUSTRIAL PARK ("*Declaration")
is made as of Fééwm}q /A , 2002, with reference to the following

RECITALS

A Declarant owns the Park, comprises that certain real property located in the City of
Vista, County of San Diego, California, depicted on the Parcel Map attached to this Declaration as
Exhibit "A" and more particularly described on Exhibit "B" attached hereto and by this reference
made a part hereof.

B. Declarant intends to develop the Park as an industrial park in the manner and
configuration set forth on the Parcel Map. The Park is a Common Interest Development described
in §1351(k) of the California C1vIL CODE as 2 "Planned Development”, currently consisting ofa total
of twenty (20) lots, of which one (1) is the Natural Open Space Lot and of which nineteen (19) are
lots on which buildings may be located.

C. As soon as practicable after the recordation of this Declaration, Declarant shall convey
the Natural Open Space Lot to the Association. The members of the Association will be the Owners
of the Ruildable Lots, which are the Lots subject to assessment pursuant o this Declaration. Asa part
of the Common Improvements, the private streets will be constructed within those portions of the
Buildabie Lots depicted on the Parcel Map as the areas to be improved as the private streets. The
Association will maintain the Comumon Improvements. The Association will also maintain the Natural
Open Space Lotas naturaligpé‘h space as required pursuant to the conditions of approval of the Parcel
Map and the maintenance plan approved by the City in accordance therewith.

D. Declarant wishes to subject the Park in accordance with a common plan to certain
covenants, conditions and restrictions for the benefit.of Declarant and any and all future owners of
the Park or of Lots in the Park. The purpose of the Declaration is to ensure proper development and
use of the Park, to protect the owner of each Lot against any improper development and use of sur-
rounding Lots whichmight depreciate the value of the Lot, to prevent the erection on the Park of stmc-
tures built of improper design or materials, to encourage the erection of attractive improvements, to
prevent haphazard and inharmonious improvements, io secure aftd maintain proper setbacks from
streets and adequate free spaces between structures, to provide for parking and vehicular aceess, ingress
and egress, to provide for pedestrian access, ingress and egress, to enhance and protect the value,
desirability and attractiveness of all the Park, and in general to provide adequately for 2 high type
and quality of improvement of the Park in accozdance with a uniform plan of development.
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E. The Park is comprised of a total of twenty (20) legal lots as of the date of this Declaration.
Therefore, with respect to the rights, duties and obligations between Declarant and Occupants under
leases, and, in the event fee title to one or more of said lots is conveyed by Declarant to another Person
(such Person thereby becoming an "Owner"), with respect to the rights, duties and obligations between
such other Owner(s) on the one hand and Occupants under Jeases on the other hand, Declarant intends
that the provisions of this Declaration are made pursuant to §1469 and § 1470 of the California CIVIL
CODE; and, in the event fee title to one or more of said lots is conveyed by Declarant to another Person
(such Person thereby becoming an "Owner"), with respect to the rights, duties and obligations among
such other Owner(s) and Declarant (or, in the event Declarant has conveyed fee title to all of said lots,
with respect to the rights, duties and obligations among the Owners of said lots), Declarant intends
that the provisions of this Declaration will be restrictive covenants made pursuant to §1468 of the
California C1viL CODE.

. The Park is subject to the terms, requirements and conditions of approval of the Parcel
Map (which are attached to the Planning Comrmssion Resolution as an exhibit).

G. Parcel S and Parcel T of the Parcel Map are not within the Park and are not subject
to this Declaration. ‘

NOW, THEREFORE, Declarant hereby certifies, declares and establishes the following general
plan for the protection and benefit of the Park, and hereby fixes the following protective covenanis,
conditions and restrictions upon each and every ownership interest in the Park. Each ownership interest
in the Park shall be hereafier held, used, occupied, leased, sold, encumbered, conveyed and transferred
under and pursuant to such covenants, conditions and restrictions. Each and all of the covenants,
conditions and restrictions set forth herein are for the purpose of protecting the value and desirability

of the Park and shall bind and inure to the benefit of the Lots and the respective Owners of the Lots .

during their respective periods of ownership.

ARTICLE 1
e DEFINITIONS
P2y
In addition to any otherterms defined in this Declaration, the following definitions shail apply
unless otherwise indicated:

" Articles" — The Articles of Incorporation of the Association.

" Association” —SYCAMORE VISTA INDUSTRIAL PARK ASSOCIATION,

a California Nonprofit Mutual Benefit Corporation.
gy <

"Board" — The Board of Directors of the Association.

“Building Area" — Subject to the provisions of Article 5 and Section 8.5, the
Building Area within each Buildable Lot of the Park shall be as follows: (a) prior to
the commencement of construction or remodeling of a building structure within a
Buildable Lot, the boundaries of the Buildable Lot; and (b) from and after the
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commencement of construction or remodeling of 2 building structure on a Lot: (i) but
before the erection of walls, the Building Area shall be the area within the vertical
extension of the perimeter of the foundation, and (ii) after the erection of walls, the
Building Area shall be the area within the exterior surface of the exterior walls of the
building structure.

"Buildable Lot" —Each of Lots A through R, inclusive, as shown on the Parcel
Map.

"Bylaws" —~ The Bylaws of the Association,
"City" — The City of Vista, California, a municipal corporation.

"Common Improvements” —The Common Improvements are comprised of:
(a}the strest surfaces, curbs, gutters, sidewalks, traffic control devices, street lighting
and other improvements comprising the private streets within the Park; (b) the street
identification signs within the Park; (c) the project identification monument signs within
the Park and the landscaping related thereto; (d) the quarried slope areas on the northerly
side of Lot F and on the westerly side of each of Lots G, H and I, including the
landscaping planted and irrigation systems installed pursuant to Section 8.5; ()
landscaping and hardscape within the "Common Area Landscape and Pedestrian Access
Easement" granted on the Parcel Map along the westerly and northwesterly side of
Sycamore Avenue; and (f) any other improvements which the City requires the
Association to maintain, repair and replace pursuant to the conditions of approval of
the Parcel Map (which are attached to the Planning Commission Resolution as an
exhibit). No Comimon Improvement(s) is, are or shall become for the exclusive use
of one or more Occupants.

"Declarant” —~NORTH COUNTY INDUSTRIAL PARK LLC, a California limited
liability company ("INCIP"), its successor-in-interest (defined below), for so long as
NCIP, or its successorsin-interest, is an Owner, NCIP, or its successor-in-interest, shall
be the Declarant. As used in this definition, a "successor in interest™ of NCIP shail
mean a Person which, through a purchase or acquisition of stock or partnership
interest(s), amalgamation, consolidation, reorganization, dissolution, merger or similar
transaction (as opposed to a purchase, transfer or conveyance of one or more Lots),
becomes vested with the rights and assumes the obligations of NCIP pursuant to this
Declaration. In no event shall any purchaser at foreclosure of any Lot(s) owned by
the Declarant become “Declarant”. When and if theze is ho longer a Declarant, the
Board shall exercise all of the rights and authority of Declarant.

i -

"Declaration™ — This Declaration Establishing Cpvenants, Conditions and
Restrictions and Grants of Easements for Sycamore Vista'Industrial Park, as it may
be amended from time to time.
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"Eligible Occupant"” — An Occupant entitled to enforce this Declaration by
virtue of the requirements of §1469 and §1470 of the California CIviL CODE having
been satisfied with respect to the Occupant's lease. '

"Floor Area" — The floor area of all floors in any building or portion thereof,
measured from the exterior surface of exterior walls.

"Law” or "Laws" — All statutes, ordinances, rules, regulations, requirements,
permits or approvals promuigated by any federal, state or local governmental entity
having jurisdiction over the Park or any business, use or operation therein, as the same
may be amended, superseded supplemented, modified or revised from time to time.

"Lot" — Any separate legal parcel or lot which is a portion of the Park. Any
lot or parcel of real property created after the recordation of this Declaration comprising
2 portion of any Lot which is created by 2 legal subdivision or parcelization of such
Lot, and any lot or parcel shown on the Parcel Map as a proposed lot or parcel, shall
be included in the definition of Lot for purposes of this Declaration, whether or not
such lot or parcel becomes legally effective afier the recordation of this Declaration.
In the event the ownership of or interest in any Lot is vested in more than one Person,
the rights of such Persons under this Declaration shall be governed by the provisions
of Article 25. '

"WMember"” — An Owner which is entitled to membership in the Association
as provided in this Declaration; that is, the Owner of a Buildable Lot.

| "Mortgage" — A deed of trust as well as a mortgage encumbering a Buildable
Lot.

"Mortgagee” — The beneficiary of a deed of trust as well as the mortgagee
of a mortgage encumbering a Buildabie Lot.

ey

%

"Natural®pen Space Lot" — Lot V as shown on the Parcel Map.

"Net Acreage” — The "Net Acreage” of each Buildable Lot is the net useable
pad area and setbacks within the Buildable Lot, after deducting areas used or dedicated
to curbs, gutters, slopes (except to the extent such slopes are used to satisfy landscape
setback requirements imposed by the City), and easements for streets, sidewalks and
other public rights-of-way (other than utilities). The Net Acreage of one or more
Buildable Lots shall be redetermined in the event of (a) resubdivision of any one or
more Buildable Lots or amerger affecting two ormore Buildable Lots, in whichevent.,,
the Net Acreage shall be redetermined for each resulting Buildable Lot; or (b) apareel ™.
line, Jot line or boundary line adjustment affecting two of more Buildable Lots. The
initial Net Acreage of each Buildable Lot is listed in Section 3.5.
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"Occupant" ~ Any Person from time to time entitled by right of ownership
or under any lease or sublease to use and occupy any portion. of the Building Area on
any Buildable Lot within the Park. -

"Owner" — Any Person (including Declarant) who from time to time holds
fee title to any Buildable Lot within the Park. Notwithstanding the foregoing sentence,
in the event of a sale/leaseback transaction of the type described in Article 24, the
Seller/Lessee under such sale/leaseback transaction shall be deemed to be the "Owner"
of such Lot for the purposes of this Declaration so long as it retains the powers and
obligations conferred and imposed by this Declaration as provided in Article 24.

"Owners Majority" — The vote or written consent of a simple majority of the
Owners of the Buildable Lots, with each Buildable Lot counting as one (1} vote.

"Person” — An individual, partnership, association, corporation, limited liability
company, trust, governmental agency, administrative tribunal or any other form of
business or legal entity.

"Parcel Map" - Parcel Map No. 18831, in the City of Vista, County of San
Diego, recorded in the Office of the County Recorder of San Diego on October 31,
2001, as File No. 2001-0791150, a copy of which is attached to this Declaration as
Exhibit "A'™,

“Park” — All the real property shown on the Parcel Map and described on
Exhibit "B".

"Planning Commission Resolution" — The Resolution passed by the City
Planning Commission for Planning Commission Case No. PC-3-075A, which was
passed, approved and adopted at a regular meeting of the City Planning Commission
on February15, 2000.

e ARTICLE 2
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

2.1 Membership. Every Owner shall be a Member of the Association. Membership in

the Association shall be appurtenant to and may not be separated from ownership of any Buildable
Lot.

§e

2.2  Voting Rights. The Association shall have two {2) classes of voting membership:

¥ . ?;, -
-

Class A. Class A Members shall be all Cwners, with the exception of Declarant,
and shall be entitled to one (1) vote for each Buildable Lot owned. When more than
one (1) Person holds an ownership interest in any Buildable Lot, all such persons shall
be Members. The vote for such Buildable Lot shall be exercised as they among
themselves determine, but inno event shall more than one (1) vote be cast with respect

MABuievisiacers\sy vislz cors 7. wpd
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to any Buildable Lot and the authorized voter shall be designated in writing signed
by a majority of the co-owners of the Buildable Lot.

Class B. The Class B Member shall be Declarant and shall be entitled to two
(2) votes for each Buildable Lot owned. The Class B membership shall automatically
cease and be converted to Class A membership when the total votes held by Class A

Members equals ten (10).

: ARTICLE 3
COVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

3.1  Creation of Lien and Personal Obligation for Assessments. Each Owner hereby

covenants and agrees to pay to the Association, regardless of whether the Owner's Buildable Lot is

improved with a building or other improvements: (a) annual regular assessments or charges, which |

shall include an adequate reserve fund for the periodic maintenance, repair and replacement of the

Cemumon Improvements; and (b) special assessinents, such assessments to be established and collected

as provided in this Declaration. The regular and special assessments, together with interest, costs and
reasonable attorneys' fees, shall (except as otherwise provided in Section 3.4) be a charge on the
Buildable Lot and shall be a continuing lienupon the Buildable Lot against which each such assessment
1s made, the lien to be effective upon recordation of a notice of delinquent assessments. Each such
assessment, together with interest, costs and reasonable attorneys' fees, shall also be the personal obliga-
tion of the Person who was the Owner of such Buildable Lot at the time the assessment fell due.

3.2  Purpose of Assessments, The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the Owners of the Park, for the improvement
and maintenance of the Common Improvements and the Natural Open Space Lot, and to reimburse
the Association for the costs incurred in bringing an Owner into compliance with the Axticles, Bylaws,
Declaration and rules and regulations adopted by the Board. The foregoing notwithstanding, assessments
levied by the Association shall not be used to pay, reimburse or otherwise defray the cost of the initial
construction of Common Improvements or any other improvements required pursuant to the conditions
of approval of the Parcel Map., '

Fey

33  Regular and Special Assessments, The Board shall levy regular and special assessments
sufficient to perform the obligations of the Association as provided in the Declaration and Bylaws;
provided, however, except for assessment increases necessary for emergency situations, the Board
may not impose a regular assessment that is more than twenty percent (20%) greater than the regular
assessment for the Association's preceding fiscal year nor special assessments which in the aggregate
exceed five percent (5%) of the budgeted gross expense of the Association for the fiscal year, without
the approval of Owners, constituting a quorum, casting a majority ofthe votes at ameeting orelection
of the Association conducted in accordance with Chapter 5 (commencing with §7510) of Parg 3 of
Division 2 of Title 1 of the California CORPORATIONS CODE and §7613 of the California CORPORATIONS
CODE. For purposes of this Section 3.3, "quorum" means more than fifty percent (50%) of the votihg
rights of the Owners. An emergency situation is any one of the following:

(a) An extraordinary expense required by an order of a court;

M:\Buictvistacers\sye vista cers 07.wpd
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(b) - An extraordinary expense necessary to repair or maintain the Common
Improvements or any part thereof for which the Association is responsible where a threat to

personal safety is discovered,

()  Anextraordinary expense necessary to maintain the Natural Open Space Lot
or any part thereof for which the Association is responsible where a threat to personal safety

is discovered;

(d) Anextraordinary expense necessary to maintain the Natural Open Space Lot
or to repair or maintain the Common Improvements or any part thereof for which the
Association is respons1ble that could not have been reasonably foreseen by the Board in
preparing and distributing the proforma operating budget pursuant to California CIviL CODE
§1365. However, prior to the imposition or collection of an assessment under this Subsection,
the Board shall pass a resolution containing written findings as to the necessity of the extra-
ordinary expense involved and why the expense was not or could not have been reasonably
foreseen in the budgeting process, and the resolution shall be distributed to the Members with

the notice of assessment.

3.4  Individua] Special Assessments. The Association may also impose a special assessment

against any Member to reimburse the Association for costs incurred in bringing that Member and
that Member's Buildable Lot into compliance with the provisions of the Declaration, the Articles,
the Bylaws and the Association rules and regulations, which assessment may be imposed upon the
vote of the Board after notice and an opportunity for a hearing which satisfy the requirements of §7341
of the California CORPORATIONS CODE, as set forth in the Bylaws; provided, however, that except
to the extent such special assessment is to reimburse the Association for the cost of coilecting
assessments, the special assessment shall not constitute a lien on the Member's Buildable Lot.

3.5  Rate of Assessment. Both regular and special assessments (other than a special

assessment levied pursuant to Section 3.4) shall be fixed for all Buildable Lots as follows:

e Percentage When Regular
i Assessments For All Buildable

Buildable Lot Net Acreage 1Lots Have Commenced*

Lot A 3.979 acres 8.24%
Lot B 0.929 acres 1.92%
Lot C 1.450 acres ) 3.00%
LotD 1.815 acres v 3.76%
LotE 2.263 acres 4.69%
LotF 3.879 acres _— 8.04% -,
Lot G 2.168 acres ( 4.49%
LotH 2.6635 acres § 5.52%
Lot 3.435 acres 7.12%
Lotl 3.214 acres 6.66%
LotK 2.881 acres 5.97%
LotL 2.665 acres 5.52%
M:\Buistvistecersisyc vista cors 07.wpd .
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LotM 2.7757 acres 3.71%
LotN 2.765 acres 5.73%
LotO 2.242 acres 4.65%
LotP 1.398 acres 2.90%
Lot Q 2.857 acres 5.92%
Lot R 3.549 acres ‘ 7.35%
LotU 1.355 acres 2.81%

Totals 48.266 acres 100.00 %

*Afier the Net Acreage of one or more Buildable Lots has been redetermined as
provided in the definition of "Net Acreage”, the percentages in the foregoing table
shall be redetermined. :

Assessments shall be collected on a monthly basis or other periodic basis as determined by the Board.

3.6  Dateof Commencement of Regular Assessments: Due Dates. Regular assessments
shall commence as to all Buildable Lots having vehicular access to a private street on the first day
of the month following the opening of business of the first tenant, Occupant or user ofa Buildable
Lot having vehicular access to the private street. Regular assessments shall commence astoa Buildable
Lot having direct vehicular access to a public street (i.e., not requiring vehicular access to a public
street via a private street) on the first day of the month following the day on which the City building
inspector signs final approval on the on-site job card for construction of the building shell on the
Buildable Lot. The first regular assessment for a fiscal year shali be adjusted according to the number
of months remaining in the calendar year. The Board shall fix the amount of the regular assessment

against each Buildable Lot at least thirty (30) days in advance of eachregular assessment period. Written .

notice of the regular assessment shall be sent to every Owner subject thereto. The due dates for the
annual assessment shall be established by the Board.

3.7  EffectofNon-Payment of Assessments; Remedies of Association. Anyassessment
made in accordance with thi§Declaration shall be a debt of the Owner of a Buildable Lot from the
time the assessment is du#. Any assessment not paid within thirty (30) days after the due date shall
bear interest from thirty (30) days following the due date at the rate of the preater of () twelve percent
(12%) per annum, or (i) two (2) points over the "Prime Rate" published in the Western Edition of
the Wall Street Journal most recently before the due date; provided, however, in no event shall the
interest charged under this Section exceed any maximum rate imposed by applicable Law. The Associa-
tionmay bring an action at law against the Owner personally obligated to pay the same, and in addition
thereto, or in lieu thereof, may foreclose the lien against the Ovwner’s Buildable Lot.

Any assessment not paid within thirty (30) days after.the due date shall be delinguent.
Except as otherwise provided in Section 3.4, the amount of any such delinquent assessment plus costs
of collection, late charges, penalties, interest and attomey's fees, Shall be and become a lien upon the
Buildable Lot when the Association causes to be recorded with the County Recorder of San Diego
County, California, a Notice of Delinquent Assessment, which shall state the amount of such dejinquent
assessment and such other charges thereon as may be authorized by this Declaration, a description
of the Buildable Lot against which the same has been assessed, the name of the record owner of the
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Buildable Lot and, in order for the lien to be foreclosed by non-judicial foreclosure, the name and
address of the trustee anthorized by the Association to enforce the lien by sale. The Notice of Delinquent
Assessment shall be signed by the person designated by the Association for that purpose or, if no one
is designated, by the President of the Association. Upon payment of the delinquent assessment and
charges in connection with which the Notice of Delinquent Assessment has been recorded, or other
satisfaction thereof, the Association shall cause to be recorded a further notice stating the satisfaction
and the release of the lien thereof.

Such lien may be enforced by sale by the Association after failure of the Owner to pay
such assessment in accordance with its terms, such sale to be conducted in accordance with the
provisions of §§2924, 2924b and 2924c¢ of the California CIVIL CODE, applicable to the exercise of
powess of sale in mortgages or in any other manner permiited by Law. The Association shall have.
the power to purchase the Buildable Lot at the foreclosure sale and to hold, lease, mortgage and convey
the same. Suit to recover a money judgment for unpaid assessments, interest and attorney's fees shall
be maintainable without foreclosing or waiving the lien securing the same.

Any sale or transfer of any Buildable Lot pursuant to this Section 3.7 shall not disturb
the possession, or otherwise diminish the rights or enlarge the obligations, of any Occupant under
any then-existing lease.

3.8 Subordination of the Lien to First Mortgages. The lien of assessment herein shall
be subordinate to the lien of any first Mortgage upon any Buildable Lot, and the sale or transfer of

any Buildable Lot pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall extinguish
the lien of such assessments as to payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Buildable Lot from lien rights for any assessments thereafter becoming
due. Where the Mortgagee of a first Mortgage or other purchasér of 2 Bujldable Lot obtains title to
the same as a result of foreclosure, such acquirer of title, his successors and assigns, shali not be liable
for the share of the common expenses or assessments by the Association chargeable to such Buildable
Lot which became due prior to the acquisition of title to such Buildable Lot by such acquirer, except
for a share of such charges or assessmnents resulting from 2 reallocation of such charges orassessments
which are made against all Buildable Lots.

39  Estoppel Cerhﬁcat The Association shall furnish or cause an appropriate officer
to furnish, upon demand by any Person, a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Buildable Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Buildable Lot is binding upon the
Association as of the date of its issuance.

3.10  Personal Liabilitv of Owner. No Member may exempt himself, herseifor itself from
personal lability for assessments, nor any part thereof, levied by the Association, nor release the
Buildable Lot owned by the Member from the Hens and charges hereof by waiver of the usé.and
enjoyment of, the Natural Open Space Lot, the private streets or pther Common Improvements, o
by abandonment of the Member's Buildable Lot.
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